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Fargo Poised to Benefit
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If the Trump administration is able to fully implement its “zero-tolerance” policy for people
crossing the border, new estimates from Make the Road New York and the Center for
Popular Democracy show that the number of immigrants in private detention facilities
will grow by 290 to 580 percent over the next two years.' The data, presented below in
Table 1, show that Donald Trump’s plan to move from putting children in cages to pursuing
indefinite detention of immigrant families will be an enormous boon for private detention

companies.

Moreover, Wall Street banks like JPMorgan Chase, Wells Fargo and BlackRock are some
of the biggest winners from Trump’s plan to put as many immigrants as possible in
cages. These banks’ sizable private detention stock holdings and history of providing financing
through bonds, term loans, and revolving lines of credit ensure that when private immigrant
detention increases, Wall Street revenues soar."

Table 1: Expected Industry Growth from “Zero Tolerance”

Average Average Daily | Additional ADP | Additional ADP Percent
Incarceration Population After “Zero in Private Change from
Time (ADP) in Tolerance” Detention FY 2018
Detention
Six Months 144,286 113,986 80,930 290%
One Year 288,572 227,972 161,860 580%
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Attorney General Jeff Sessions announced the new “zero-tolerance” policy on April 6th, 2018,
indicating that everyone who is apprehended while crossing the southern border will face
criminal charges.” Once it became clear that the new policy separated families crossing the
border, reports in the press emerged and public pressure mounted, with protests in dozens of
cities held to demand freedom for immigrants." After weeks of public opposition, Trump issued
an executive order largely keeping the “zero-tolerance” policy intact. While it is unclear
whether the administration will implement the current policy as intended due to various
constraints and continued public opposition, it is important to understand who would benefit
from full implementation.
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Table 1 demonstrates that the number of immigrants caged in private detention, already a multi-
billion dollar industry, would grow by 290 to 580 percent in the next two years. This is due to an
expected increase of between 114,000-228,000 people in the average daily population of
immigrants in detention after the full implementation of “zero tolerance,” 81,000-162,000 people
of which would be in private detention facilities. (See below for a detailed explanation of the
methodology.)

As focus turns to companies that profit directly from detaining immigrants, their financial
backers’ role in maintaining, expanding, and making money from the industry deserves scrutiny,
as well. An April 2018 Corporate Backers of Hate report, “Bankrolling Oppression,” found that
JPMorgan Chase’s private detention stockholdings have increased 97 times (or 9,600 percent)
from before Trump’s surprise electoral victory to the beginning of this year." Yet as JPMorgan
Chase benefits from and finances the detention industry, CEO Jamie Dimon has the audacity to
respond to the zero-tolerance policy by saying that “his heart goes out to the impacted
families.”™"

Geo Group and CoreCivic, the detention industry leaders, paid their lenders $217 million in
2017."" Banks like JPMorgan and Wells Fargo hold such a significant share of the debt
extended to Geo Group and CoreCivic that their withdrawal of financing could strike a blow to
the private detention companies’ current debt-financed business model,* yet so far, they have
refused. At the same time, the banks continue holding shares in the private detention
companies as their stock prices increase. From the “zero-tolerance” policy announcement on
April 6" to the June 22" “request for information” to add 15,000 beds in family detention
centers,” stock prices for Geo and CoreCivic have shot up by 23 percent and 13 percent,
respectively.®
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Methodology and References

The estimate of private detention growth necessarily involves some assumptions because
Immigration and Customs Enforcement (ICE) blocks access to what should be publicly available
information X

To estimate the length of time that people apprehended on the southern border will be put in
cages for their criminal charges (Average Incarceration Time), we created a range based on the
administration’s statements, the US criminal code, and various intensifying factors (first column).
The intention of the “zero-tolerance” policy is to charge everyone crossing the border with “the
full prosecutorial powers of the Department of Justice.”™" Therefore, the DOJ intends to
criminally charge people who cross the border with at least illegal entry. X" The US Code allows
for people crossing the border for the first time to be charged with illegal entry, which carries a
sentence of up to six months. The separate charge of illegal reentry comes with a sentence of
up to two years.® Historically, the latter has been the more common criminal charge,*" with an
average sentence length of 17 months.*" Due to the policy change, it is unclear what the ratio of
illegal entry and illegal reentry charges will be moving forward. An intensifying factor that will
lead to people being put in cages for longer if the “zero tolerance” policy is fully implemented is
that the federal court system is already at a breaking point;" at least one federal prosecutor
has said that he cannot implement the policy with current resources.** Recognizing the
uncertainty about both the courts’ processing capacity and the ratio of future charges, the
variable range used for Average Incarceration Time is six months to a year. If anything, this is
a conservative estimate given the 17-month average sentence length for illegal reentry.

To calculate Average Daily Population (ADP) in Detention (second column), we subtracted the
number of unaccompanied children™ from the total apprehensions along the southwest border
from June 2017 - May 2018.*" This analysis assumes that there will be the same number of
such apprehensions over the next year (288,572). We multiplied the apprehensions number by
the variable range for Average Incarceration Time to calculate ADP, an important statistic for
ICE.

To estimate Additional ADP After “Zero Tolerance” (third column), we multiplied the ADP in
Detention numbers by 79 percent because 21 percent of people crossing the border have been
referred for prosecution in the past few years. ™" Since 21 percent were historically referred for
prosecution, “zero tolerance” means that the remaining 79 percent multiplied by the ADP in
Detention numbers represents the additional people that will be prosecuted.

To calculate the Additional ADP in Private Detention (fourth column), the current share of

private ICE facilities (71 percent)*" was multiplied by the Additional ADP after “Zero Tolerance”
estimates.™ This assumes that the privatization ratio will remain the same moving forward,
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which is a reasonable assumption without clear evidence to the contrary--particularly given the
Trump administration’s reliance on private detention facilities.*"

Finally, we calculated the Percent Change from FY 2018 (fifth column) by expressing the
Additional ADP in Private Detention in terms of the private detention ADP in Fiscal Year 2018
in ICE facilities. ™"

This estimate assumes people crossing the border are put in cages in ICE facilities and do not
serve time in Criminal Alien Requirement (CAR) prisons run by the Bureau of Prisons. CAR
prisons are private prisons that people who cross the border have been sent to since Operation
Streamline. ™ Because CAR prisons are privately run,* this assumption makes the estimated
range more conservative. It is also reasonable since some reports say that many people who
are apprehended after crossing the border will likely be sentenced to time served,* thus
avoiding CAR prisons.

Finally, it bears mention that, to isolate the impact of the “zero tolerance” policy change, this
analysis assumes other immigration enforcement (for instance, enforcement activity in the
interior) remains the same. This, too, is a conservative assumption given ICE’s recent efforts to
ramp up interior enforcement, i
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