
  
 Moratorium on Deportations &  

Changes to Enforcement Priorities 
 

A moratorium on deportations was unimaginable in previous years, and is the result of many years 
of organizing by immigrant communities. We celebrate this victory while also noting that detention 
and ICE arrests – along with the deep harms to immigrant communities that come with them – will 
continue during this moratorium. On January 20, 2021, the Biden administration issued a memo that 
for the next 100 days:  
 

1. Pauses most deportations; and  
2. Establishes temporary enforcement priorities, including for arrests and detention.  

 
During that time, the immigration agencies will review their policies related to arrests, detentions, 
and deportations to come up with recommendations for new ones.  
 
When does the pause on deportations start? 
 
The pause on deportations starts on January 22, 2021. 
 
What is a deportation? Does this mean I don’t have to go to court or a check-in? 
 
A deportation is the physical removal of someone from the United States. This is different from an 
immigration or ICE arrest. A pause on deportations does not affect ICE’s ability to arrest and detain 
immigrants. It also does not mean court dates, ICE check-ins, or other ISAP check-ins are 
cancelled; it is still important to attend these. 
 
Who does this policy apply to?  
 
Subject to the exceptions below, this policy applies to anyone who has, or will have, a final order of 
removal. A “final order of removal” is a final decision on an individual’s immigration case that 
would normally allow the government to deport them without further process in immigration court.  
 
What are the exceptions? 
 
During these 100 days, ICE can still deport people who: 

● Entered the U.S. on or after November 1, 2020; 
● The government considers to be a danger to national security or suspects of terrorism or 

espionage;  
● Voluntarily signed a form agreeing to be deported after access to a lawyer; or  
● The Director of ICE determines must be deported by law. 

 
What does this pause on deportations mean?  
 
If you have a final order of removal, ICE is not allowed to deport you unless you fall under one of 
the exceptions above. 
 

 



 

 
What are the new, temporary enforcement priorities, including for arrests and detention? 
 
These are different from the pause on deportations. Under the new temporary enforcement 
priorities, the people whom ICE will prioritize for arrest, detention, or other actions short of 
removal include immigrants who:  
 

1. Were not physically present in the U.S. before Nov. 1, 2020; or 
2. The government considers to be a danger to national security or suspects to have committed 

terrorism or espionage; or 
3. Were released from criminal custody on or after Jan. 20, 2021, and who have been convicted 

of an “aggravated felony,” and who pose a threat to public safety.  
 
What is an “aggravated felony”? 
 
“Aggravated felony” is a term used in immigration law to refer to certain types of offenses. It can 
apply to both misdemeanors and felonies. To find out whether immigration officials might consider 
a conviction an aggravated felony, consult with a trusted immigration attorney. 
 
What will the new priorities be used for? 
 
These priorities should guide all types of decisions that immigration agencies make, including 
whom to arrest, detain, and release; whom to place in removal proceedings in immigration court; 
and how to resolve cases. As a result, ICE should decrease arrests in our communities. 
 
But unlike with the pause on removals, the memo does not make the new priorities mandatory. So 
ICE may arrest, detain, or take other action against people who should no longer be priorities. If this 
happens, the memo can be used to advocate for release or other relief and to hold ICE accountable. 
 
When do these new priorities go into effect? 
 
These new priorities go into effect on February 1, 2021. 
 
What can I do if I hear of an ICE raid or deportation? 
 
If you or a loved one is impacted by an ICE raid in New York State, or if you believe someone is 
being deported in violation of the pause on deportations, please call the Rapid Response Legal 
Collaborative at 212-946-0351. If you are outside of New York State, contact a trusted attorney. 
 
How did we win this victory and what comes next? 
 
We will continue pushing the administration and Congress to address the harms of ICE raids, mass 
detention, and deportations and to transform our immigration system into one that recognizes the 
dignity of immigrant communities. 
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